
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL 

BISWANATH CHARIALI, SONITPUR

M.A.C. CASE NO.170/13

P  R  E  S  E  N  T  :- Mrs. M. Deb 

Member, M.A.C.T

Biswanath Chariali. 

 Sri Ghanashyam  Saikia :-  Claimant 

-    Vs    -

 Sri Ratna Kanta Borah  & others …..... :-  O.Ps.

Advocates Appeared :- 

For the claimant :  Mr. Thageswar Baruah. 

Advocates, Biswanath Chariali.

For the O.P. No.1 & 2 : None appeared. 

For the O.P. No.3 : Mrs. S. Borah, 

Advocate, Biswanath-Chariali.  

Date of final hearing : 21-08-15

Date of Judgment : 18-09.15

J U D G M E N T   A N D   O R D E R 

1. The  instant  case  has  been  filed  U/S-166  of  the  Motor  Vehicle 

Act,1988 by the claimant namely ; Sri Ghanashyam Saikia, S/O- Late Gunaram 

Saikia of village – Jakhinichuk, P.S.- Gohpur, Dist. Sonitpur, Assam, for grant of 

compensation to the tune of Rs.6,00,000/- on account of injuries sustained by his 

son in a motor accident which took place on 09-01-2013, at about 5 p.m. 

2. The facts as unfolded in the claim petition leading to the filing of this 

application stated as under :-  
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 That  on 09-01-2013,  when the son of the claimant along with other 

students  of  Chaiduar  Junior  college,  Kalabari  were  returning  from a  picnic  place 

Sijucha by the offending vehicle No.AS-12-E-6551 ( Star bus), and reached at Gereki, 

Sootea, the offending vehicle due to rash and negligent driving of the driver met with 

an accident and as a result,  Debajit  Saikia,  son of the claimant sustained grievous 

injuries  along  with  other  students.  Immediately  after  accident  he  was  taken  to 

Biswanath-Chariali Civil Hospital, and from there he was referred to Kanaklata Civil 

Hospital and from there he was referred to GMCH, Guwahati for his better treatment 

and finally he was treated at GNRC, Guwahati. It is further stated in the claim petition 

that the offending vehicle is owned by O.P. No.1, Sri Ratna Kanta Borah which is 

duly insured with O.P. No.3 i.e. the National  Insurance Co. Ltd. The claimant as such 

filed claim petition praying for award of Rs.6,00,000/- from the O.Ps. 

3. On filing of this application, notices were issued to the owner, driver 

and the insurer of the offending vehicle. The O.P. No.3 contested the case by filing 

Written Statement, challenging the claim of the claimant. The O.P. No.1 & 2 neither 

appeared before this Tribunal nor filed any Written Statement. Hence, the case against 

the O.P. No.1 & 2 proceeded ex-parte. 

4. Upon pleadings of both the parties, the following issues were framed to 

decide the fate of the case. 

 (i) Whether the alleged accident occurred due to rash and negligent 

driving of the driver of the vehicle ? 

 (ii) Whether the claimant is entitled to get any compensation, if  so, 

to what extent and from whom ? 

 (iii) To what other relief/reliefs, the claimant is entitled to in law  

and equity ? 

5. The  claimant  Sri  Ghanashyam  Saikia  in  support  of  his  claim 

petition  examined  three  witnesses  including  himself.  The  O.P.  No.3  did  not 

examine any witness in support of its claim so made in the W.S. 
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6. Heard  learned  Advocates.  Gone  through  the  record  and  relevant 

documents on record. 

DECISION AND REASONS THEREOF

ISSUE  NO.(i) 

7.  To arrive at a decision whether on the relevant date alleged accident 

occurred and as a result of the said accident Debajit Saikia, son of the claimant 

sustained injuries, let me first of all discuss the evidence on record. In this regard 

evidence of PW-1, makes the position clear that on 09-01-2013, while his injured 

son along with other students of Chaiduar Junior college, Kalabari were returning 

from a picnic place Sijucha by the offending vehicle No.AS-12-E-6551(Star bus), 

and reached at  Gereki,  Sootea,  the offending vehicle  due to rash and negligent 

driving of the driver met with an accident resulting grievous injuries of his son 

along with other students. Immediately after accident he was taken to Biswanath-

Chariali Civil Hospital, and from there he was referred to Kanaklata Civil Hospital 

and from there he was referred to GMCH, Guwahati for his better treatment and 

finally he was treated at GNRC, Guwahati. PW-1, in support of his case proved 

accident  information  report  as  Ext.1,  and  other  relevant  medical  document 

regarding treatment of his son in different hospital. It reveals from Ext.1 i.e. the 

accident information report that O/C, Sootea Police Station, mentioned clearly that 

the accident took place on 09-01-2013 at 5 p.m. on NH-52 at village Gereki under 

Sootea  P.S.  and  the  vehicle  involved  in  the  accident  was  star  bus  bearing 

registration No.AS-12-E-6551 i.e. the offending vehicle in this case. The name of 

the owner of the aforesaid vehicle is also mentioned as Sri Ratna Kanta Borah in 

the instant case and the said vehicle was duly insured with National  Insurance 

Company Ltd. i.e. O.P. No.3 vide policy No.5527003426300041420 valid up to 01-

12-13. Pws-2 & 3 supported the version of PW-1 ( claimant ). On contrary, the O.P. 

No.3,  National   Insurance  Company  Ltd.,  contested  the  case  by  filing  Written 

Statement but failed to examine any witness to prove its case.  

 In the light of the above discussion, it is crystal clear that the accident 

which took place on 09-01-2013, resulting grievous injuries of the son of the
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claimant,  was  due  to  rash and  negligent  driving  of  the  driver  of  the  offending 

vehicle  bearing  registration  No.AS-12-E-6551 (star  bus).  In  view  of  the  above 

discussion, this issue is decided in affirmative. 

I S S U E  NO.(ii) & (iii) 

8.  Now,  it  is  to  be  decided  in  the  instant  case  as  to  whether  the 

claimant  is  entitled  to  get  any  compensation  and  as  to  what  amount  of 

compensation the claimant is entitled to.

9.  As is discussed in issue No.(i), the accident occurred due to rash and 

negligent driving of the driver of the offending vehicle, and so, the claimant is entitled 

to  receive  compensation  on  behalf  of  his  minor  injured  son.  For  calculation  of 

compensation, on going through the record, I find total amount of vouchers submitted 

is  of  Rs.3,54,272.27.  The  other  documents  shows  that  the  son  of  the  claimant 

sustained  grievous  injury  and  he  was  treated  at  Biswanath-Chariali  Hospital, 

Kanaklata  Civil  Hospital,  GMCH,  Guwahati  and  GNRC,  Guwahati.  From  the 

evidence of PW-1 & 3, it is also found that injured Debajit Saikia, son of the claimant 

was a student and aged about 17 years at the time of accident. 

 So, considering all the documents and certificates, an amount, as he had 

grievous  injuries  and  considering  other  factors,  following  amount  is  granted  as 

compensation 

Sl. No. Description Amount 

1 Medical expenses Rs.3,54,272.00

2 For causing injury, pain, agony, shock 

and suffering etc.    Rs.25,000.00

3 Compensation for loss of amenities and 

enjoyment for rest of the life    Rs.25,000.00

4 For inconvenience, discomfort, 

frustration, etc.    Rs.25,000.00

5 Any other material, losses which may 

be required in special treatment later     Rs.10,000.00

Total= Rs.4,39,272.00
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10. Accordingly,  the  claimant  is  entitled  to  get  total  amount  of 

compensation of Rs.4,39,272.00 (  Rupees Four Lacs Thirty Nine Thousands Two 

Hundred Seventy Two only) 

11. Now, the question arose from whom the compensation amount should 

be recovered for payment to the claimant ?

12.  In the instant proceeding it is found from the evidence as well as from 

Accident Information Report, which is marked as Ext.1 that the offending vehicle at 

the time of accident was under insurance coverage of National  Insurance Co. Ltd., 

Beltola  branch  vide  policy  No.5527003426300041420  valid  up  to  01-12-13. 

Therefore, the compensation so awarded by this Tribunal in different heads to the 

claimant is liable to be paid by the O.P. No.3 i.e. the National  Insurance Co. Ltd. 

 Hence, both the issues are decided in favour of the claimant. 

O R D E R

13. In  the  result,  the  claim  petition  is  allowed.  The  total  amount  of 

compensation  to  the  tune  of  Rs.4,39,272.00  (  Rupees  Four  Lacs  Thirty  Nine 

Thousands  Two  Hundred  Seventy  Two  only)  so  computed  on  different  heads  is 

awarded to the claimant due to the injuries sustained by his injured minor son on 

account  of  traffic  accident.  The O.P.  No.3 i.e.  the National  Insurance Co.  Ltd.  is 

directed to pay the said amount of compensation to the claimant with 6% interest 

from the date of filing of the claim petition. Accordingly, this MAC case is disposed 

of on contest. 

 Given under my hand and seal of the Tribunal on this the 18th day of 

September,2015. 

                                       (  Mrs. M. Deb  ) 

                                                                                          Member, M.A.C.T. Cum   

              Additional. District Judge, 

                                                                                Biswanath Chariali.

            Dictated & Corrected by me  

               ( Mrs. M. Deb  )                   

                 Member, M.A.C.T. Cum

                Additional. District Judge

                     Biswanath Chariali


